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Art Unit 

1635 
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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

E^enloi of t.me may be ava.lablo under the provis.ons of 37 CFR 1,136 (a) In no event, however, may . reply be .nnely hied 

::~~~ES^ 

- F..,iure to reply within the set or extencJed period (or reply will, by statute, cause the application to become -^^^ANDONE^^ S l •IJ). 

- Anv reply receLd by the Office later than three months after the mailing date of this communication, even it timely Wed. may reduce any 
e.iired patent term ad|uslment. See 37 CFR 1, 704(b). 

Status 

I) Q Responsive to communication(s) filed on 1 9 December 2000 . 
2a)B This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for fomial matters Prosecution as to the nnents is 

closed in accordance with the practice under Ex parte Quayle. 1935 CD, 1 1 453 O.G. 213. 

Disposition of Claims 

4) H Claim(s) 245-251 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n C!aim(s) is/are allowed. 

6) H Claim(s) 245-251 is/are rejected. 

Claim(s) is/are objected to. 

8) [J Claims are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)n The drawing(s) filed on is/are objected to by the Examiner. 

I I) 0 The proposed drawing correction filed on is; a)^ approved b)^ disapproved. 

1 2) n The oath or declaration is objected to by the Examiner 

Priority under 35 U.S. C.§ 119 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 

a)nAII b)n Some*c)n None of: 

1 .n Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 

1 application from the International Bureau (PCT Rule 1 7, 2(a)). 

I * See the attached detailed Office action for a list of the certified copies not received. 

i 14)0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. & 1 19(e). 



Attachment(s) 

15) L J Notice of References Cited ;PTO-892; 

16) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

17) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) 



18) n Interview Summary (PTO-413J Paper No(s) — 

1 9) □ Notice of Informal Patent Application (PTQ-I 52; 

20) □ Other: 



•,_ 3 Fate it and T''aden^arK Office 

PTO-326 (Rev, 9-00) 
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Part of Paper No. 20 
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Application/Control Number: 08/978,635 
Art Unit: 1635 

DETAILED ACTION 

Continued Prosecution Application 

1 The request filed on 12/19/00 for a Continued Prosecution Application (CPA) under 37 
CFR 1.53(d) based on parent Application No. 08/978,635 is acceptable and a CPA has been 
established. An action on the CPA follows. 

Double Patenting 

2. Claims 245-247 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 255, 257, 259 of copendmg 
Application No. 08/978,636. Although the conflicting claims are not identical, they are not 
patentably distinct from each other for the same reaaons of record as set forth in the Official 
Actions on the merits mailed 02/16/99, 1 1/24/99 and 6/21/00. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Claim Rejections - 35 (JSC § 112 

3. Claims 245-251 are rejected under 35 U.S.C. 1 12, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to enable one skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and/or use the 




Application/Control Number: 08/978,635 
Art Unit; 1635 

invention, for the same reaaons of record as set forth in the Official Actions on the merits mailed 
02/16/99, 1 1/24/99 and 6/21/00. 

Claim Rejections - 35 USC (} 102 

4. Claims 245-25 1 are rejected under 35 U.S.C. 102(e) as being anticipated by Sullenger et 
al. for the same reaaons of record as set forth in the Official Actions on the merits mailed 
02/16/99, 1 1/24/99 and 6/21/00. 

5. Claims 245-25 1 are rejected under 35 U.S.C. 102(e) as being anticipated by Hurwitz et al. 
for the same reaaons of record as set forth in the Official Actions on the merits mailed 02/16/99, 
11/24/99 and 6/21/00. 

6. Claims 245-25 1 are rejected under 35 U.S.C. 102(b) as being anticipated by DeYoung et 
al. for the same reaaons of record as set forth in the Official Actions on the merits mailed 

02/ 1 6/99, 1 1 /24/99 and 6/2 1 /OO. 
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Application/Control Number; 08/978,635 
Art Unit; 1635 



This is a CPA of applicant's earlier Application No 08/978,635. All claims are drawn to 
the same invention claimed in the earlier application and could have been finally rejected on the 
grounds and art of record in the next Office action if they had been entered in the earlier 
application. Accordingly, THIS ACTION IS MADE FINAL even though it is a first action in 
this case. See MPEP § 706.07(b). Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final acfion and the advisory acfion is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no, however, 
event will the statutory period for reply expire later than SIX MONTHS from the mailing date of 
this final action. 
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Art Unit: 1635 

Any inquiry concerning this communication or earlier communications from the exammer 
should be directed to Mary M. Schmidt, whose telephone number is (703) 308-4471 . 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John LeCmyader may be reached at (703) 308-0447. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group Analyst, Katrina Turner, whose telephone number is (703) 305-3413. 



M. M. Schmidt 
January 16, 2001 




PRIMARY EXAMINER 



